§ 807. Labor and employment relations—Breach of labor..., 16A C.J.S.... 


16A C.J.S. Constitutional Law § 807 


Corpus Juris Secundum October 2021 Update 


Constitutional Law 

Francis C. Amendola, J.D.; Joseph Bassano, J.D.; John Bourdeau, J.D.; M. Elaine Buccieri, J.D.; James Buchwalter, J.D.; Michael N. 
Giuliano, J.D.; Lonnie E. Griffith, Jr., J.D.; Eleanor L. Grossman, J.D., of the staff of the National Legal Research Group, Inc.; Jill 
Gustafson, J.D.; Glenda K. Harnad, J.D.; Alan J. Jacobs, J.D.; John Kimpflen, J.D.; Amy L. Kruse, J.D.; Stephen Lease, J.D.; Sonja Larsen, 
J.D.; Robert B. McKinney, J.D., of the staff of the National Legal Research Group, Inc.; Mary Babb Morris, J.D., of the staff of the 
National Legal Research Group, Inc.; Anne E. Melley, J.D., LL.M., of the staff of the National Legal Research Group, Inc.; Kristina E. 
Music Biro, J.D., of the staff of the National Legal Research Group, Inc.; Thomas Muskus, J.D.; Sally J.T. Necheles, J.D., LL.M.; Karl 
Oakes, J.D. and Eric C. Surette, J.D. 


PART III. Overview of Protected Personal Rights and Freedoms; Police Power 
IX. Personal, Civil, and Political Rights and Freedoms 
C. Personal Liberty 


4. Involuntary Servitude 


b. Particular Applications 


§ 807. Labor and employment relations—Breach of labor contract 


Topic Summary References Correlation Table 


West’s Key Number Digest 
West’s Key Number Digest, Human Trafficking and Slavery iF=5 (1), 15(2) 


Every worker has the constitutional right to discontinue or refuse an employment, and no state can make quitting 
work any component of a crime or make criminal sanctions available for holding unwilling persons to labor. 


The Thirteenth Amendment supports the constitutional right of every worker to discontinue or refuse an employment. ! 


Statutes declaring it a crime for an employee to fail or refuse to perform services under a contract, or to refund advances 
made by the employer, violate the constitutional prohibition against involuntary servitude’ in the absence of a finding of 
fraudulent intent.* Moreover, if statute making a mere breach of the contract by a failure to perform the services prima facie 
evidence of an intent to defraud has been held void where, as a rule of evidence, the accused is not permitted to testify as to 
his or her uncommunicated motives, purpose, or intention in order to rebut the prima facie case.‘ In fact, where the existence 
of such a statutory provision, as to the presumption of intent to defraud, has a coercive effect in producing a plea of guilty to 
a charge under the former provision, the entire statute containing both provisions is void’ even though the defendant would be 
free to offer his or her sworn word against the statutory presumption and even though, as a matter of state law, the section 
providing for the presumption of intent to defraud is regarded as separable from the rest of the statute.° 
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CUMULATIVE SUPPLEMENT 
Cases: 


To establish a cognizable self-censorship injury, so as to have standing for a vagueness claim, a plaintiff must show that: (1) 
he seriously wishes to speak; (2) such speech would arguably be affected by the rules, but the rules are at least arguably 
vague as they apply to him; and (3) there is at least a minimal probability that the rules will be enforced, if they are violated. 
U.S.C.A. Const.Amend. 1. Wollschlaeger v. Governor of Florida, 797 F.3d 859 (11th Cir. 2015). 


[END OF SUPPLEMENT] 
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